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ORAL SUBMISSIONS MADE TO THE TRUTH, JUSTICE AND
RECONCILIATON COMMISSION ON WEDNESDAY, 22ND
FEBRUARY, 2012, AT THE NHIF BUILDING, NAIROBI
PRESENT
Bernhu Dinka

-

The Presiding Chair, Ethiopia

Tecla Wanjala Namachanja
Ahmed Farah

-

The Acting Chair, Kenya
Commissioner, Kenya

(The Commission commenced at 9.50. a.m.)
(Opening Prayer)
The Presiding Chair (Commissioner Dinka): This is the third and last day of public
hearing in Nairobi. We had two very important public hearing days, and in parallel we
also had women forum for Nairobi. Today, also we have some important witnesses. As
you did yesterday, please, listen to them politely and switch off your mobile phones.
Those who may want to take pictures of witnesses may do so, without flashlight from the
place where they are sitting. Let us avoid too many movements. They can also take still
photographs of the witnesses after he finishes his testimony even with flashlight.
Then, the procedure is well known. The witness will be sworn in. He will then give his
testimony. After he or she finishes, the Leader of Evidence will ask him questions. After
the Leader of Evidence completes his questions, the Commissioners will also have some
clarifying points to ask, or make comments on the testimony. With that, I will now call
on the Leader of Evidence to call his first witness.
(The Presiding Chair introduced himself and other Commissioners present)
Mr. Tom Chavangi: Thank you very much, Presiding Chair and Commissioners. I have
five witnesses today, two are present, Paul Amina, who is seated on my right, and Saleh
Hamisi Nyamboka. Ms. Gladys, Mr. John and Ms. Ndoris are on their way coming.
We will now start with Paul Amina.
(Mr. Paul Amina took the oath)
Mr. Tom Chavangi: Mr. Paul Amina, welcome to the Commission. For the record,
kindly state your names again.
Mr. Paul Amina: My name is Paul Amina.
Mr. Tom Chavangi: Paul Amina what do you do?
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Mr. Paul Amina: I am a freelance journalist.
Mr. Tom Chavangi: Thank you, Mr. Paul, you presented a statement before this
Commission touching on issues that affected you during the 1980s under the former
regime, including, but not limited to detention, torture and harassment.
Kindly proceed and present before the Commission your statement.
Mr. Paul Amina: I think you will have to bear with me because I have a congested
throat. I may sometimes not be audible enough, but you will bear with me.
On August 4th, 1984, I was, and I believe that I was a victim of retaliation of futility of an
arrest---The Acting Chair (Commissioner Namachanja): Excuse me, I did not get the word
retaliation---Mr. Paul Amina: Retaliation or revenge by these very police, who actually arrested me
on that material date.
Well, I was covering for the western press, about another sensitive case in court. The late
Baraka Karanja was shot dead by the police and secretly buried. Now, the judge had
ordered that this man be exhumed, and handed over to the family.
Well, little did I know this particular police, who had arrested me 13 years earlier was
responsible and he and another James Opiyo. The particular policeman arresting me was
called Peter Kimundi. Both Opiyo and Kimundi were the people responsible for bringing
in Mwakenya, who were actually brought in court after working hours.
The so called trials were being done without actually members of the public attending.
But journalists were allowed in. So, my fate came because I had gone to court with a
white lady intern who Mr. Kimundi wanted to know whether she was a journalist. He
wanted to know why I had brought her. Of course, that was on a weekend and then I
proceeded home. When I appeared for this particular hearing, a court orderly turned up
and asked me to go and see the Director of Police Prosecutions, called Mr. Kilemia; I do
not know the other name. When I appeared, Mr. Kilemia asked me, whether I knew Mr.
Peter Kimundi. I said yes. He asked me whether we were friends. I said “no.” So, he
handed over the phone to me to talk to Mr. Kimundi. He asked me to go to his office at
the CID headquarters. I told him that I was not prepared to go there. But I did not know
that I was already under arrest.
So, the court orderlies locked me in one of the rooms within the courts. So, officers from
the CID came. I was taken all the way to CID headquarters. When I got there, I was taken
to Mr. Kimundi’s office. He has a pistol actually on the table. He told me that the
Government was not happy with my operations. I did not know whatever he meant. So, I
picked up courage and told him, then why do you not say that you do not like me. He
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ordered these policemen to go with me to one of the offices where I worked on 3rd Ngong
Avenue. That is where the offices of the German Broadcasting Network were.
So, they conducted their search for some hours. Then they proceeded on to Reuters News
Agency in Finance House. In Finance House, the journalist in charge declined a search
and he referred them to London instead. So from there, they proceeded to my house in
Kahawa West, and conducted a search for five hours. So, they took papers, some
photographs which I had taken, and certificates and books. Those have since not been
returned.
After all this, I was taken back to the CID headquarters and later taken to Kilimani Police
Station. Instructions were that I should not be seen by anybody, apart from the prisoners,
who were there, or suspects, who were there.
Two days later, I was taken to the CID Headquarters. Anyway, I am forgetting one thing,
on that particular evening, Mr. Kimundi came with an Amnesty International Report,
which was a 65 page report detailing human rights violations in the country. So, Mr.
Kimundi asked me whether I had seen that report. I told him I had and he wanted to know
whether I write or I compile reports for that Amnesty. It was after that I was taken to
Kilimani Police Station.
So, two days later, I was taken to the CID headquarters, in a white land rover covered in a
canvass. So, I was blindfolded and told to lie flat on the floor. So, I was driven around
Nairobi and then taken to what I learnt immediately was Nyayo House. I was locked in
one of the cells. Then, after about 20 minutes, I was, again, blindfolded and taken to a
secret lift within that place. So, I was taken almost up to 24th Floor, and then actually laid
through the stairs blind folded to the 26th Floor.
So, I met seven officers whom I can only remember their faces. I did not know their
names. They concluded that I was tired, so on that day nothing happened. I was taken
back o the cells.
The following day, they came and the whole process was followed; I was taken up. They
wanted to know who my friends were. Then, they asked who I worked for. I told them I
work for the Sunday Post. They wanted to know who the editor was. I told them it was
Salim Lone. They asked me, where is that Salim Lone. I told them he now works in the
New York with the United Nations.
They wanted to know why Salim Lone left this place. There was not much in that
interrogation and I was taken back. I remember another day I was stripped naked and
then blind folded and taken to the lift. When I was seated on a chair, I heard the footsteps
of the officers walking in and then a beautiful lady walked in with a kettle of tea and
cups. She then served these people and asked me whether I would like to have some tea
and I said not in that state. They just walked away and left the tea there and then I was led
back to the cell in a nude state. Little did I know that the penal diet started from that day,
I was denied food because that was meant to intimidate and to elicit confessions. I think
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after two days I told them I would confess. So, when I appeared before them, I asked
them to write what they thought I should say. They said I should write it with my own
hands so I did about six pages handwritten on foolscap. One of the officers whispered to
the group that, do you know that the case against this particular man will not succeed in
court.
His reason, which I have every reason to believe, is that I had been covering these
Mwakenya cases in court and I think the judge will actually doubt that this man covering
Mwakenya cases would himself be a member of Mwakenya. He tore the papers and
shredded them. I was then taken back to the cell. One day on the 14th August, 1987. I was
taken out of Nyayo House, led to Nairobi Area Police Headquarters where I met Phillip
Kilonzo who later on became the Commissioner of Police. He announced to me that I had
been detained and served me the detention order. After that, I was put in a Land Rover
with six armed plain clothes policemen. I was taken to Kamiti Prison and it was late. I did
not have food. The following day, I was weighed like an animal and I started my six
months detention. I think I rest my case.
Mr. Tom Chavangi: Thank you very much, Paul. These are harrowing stories that you
are telling us and some of these things we just see them in the movies but they really
happened in this country. In your testimony you mentioned that there were courts that
were presided over by magistrates and these courts would conduct their business in the
evening and no member of the public would be allowed in; not even lawyers
The Acting Chair (Commissioner Namachanja): Sorry, I do not think his answer to the
first question was recorded. It was off record. Just repeat the series of questions.
Mr. Tom Chavangi: You said no lawyers and members of the public would be allowed
in?
Mr. Paul Amina: Not even relatives.
Mr. Tom Chavangi: What were the reasons for that?
Mr. Paul Amina: I think they did not want most of these things to be in the public
limelight.
Mr. Tom Chavangi: But the media was allowed in.
Mr. Paul Amina: I think to them, I was an accident in the coverage of this because they
did not want this to appear in the foreign Press. They only covered that bit that So and So
has been brought to court and jailed. They would not actually go into details. Like I
personally went out of my way to say that here is a person who is a carpenter or a
pastoralist being jailed and I wondered how such a person would actually overthrow a
Government in some of my write-ups and I can say that without fear of contradiction.
Mr. Tom Chavangi: Is it possible to share your write-ups?
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Mr. Paul Amina: Not right away but I think I can give you a copy of the gazette notice
of my detention and for the rest, unless I go to the library and so forth.
Mr. Tom Chavangi: In one of these courts that you attended; can you remember the
presiding officer?
Mr. Paul Amina: There was one Asian called H. Buch and Mango also heard some of
these cases.
Mr. Tom Chavangi: Who was the prosecutor?
Mr. Paul Amina: Mr. Bernard Chunga who later on became the Chief Justice.
Mr. Tom Chavangi: You mentioned someone by the name of Baraka Karanja. Who was
this Baraka Karanja?
Mr. Paul Amina: I do not know who he was but the family appeared in court that the
man had not been seen but he was arrested. So, during the trial, somebody for the
Attorney-General’s Chambers admitted that the police shot the man because he was
escaping arrest and buried him. This is when the judge ordered that the guy be exhumed
so the court went up to Eldoret and opened 23 graves in vain.
Mr. Tom Chavangi: And eventually, did they find Baraka Karanja?
Mr. Paul Amina: No they did not until this day.
Mr. Tom Chavangi: So it is a story of disappearance?
Mr. Paul Amina: Yes.
Mr. Tom Chavangi: Did you get to know the family of Baraka Karanja?
Mr. Paul Amina: I only saw them in court.
Mr. Tom Chavangi: Did you establish a relationship with them after court?
Mr. Paul Amina: I was arrested almost immediately. Therefore, I could not.
Mr. Tom Chavangi: There are two names that are coming out very prominently in your
statement. This is Peter Kimundi and Opiyo and also there are seven officers who
tortured you at Nyayo House. Apart from Peter Kimundi and Opiyo, could one of them
have been among the seven officers?
Mr. Paul Amina: No. Opiyo was attached to Special Branch and Peter Kimundi was
attached to the CID Headquarters. In fact the two were responsible for bringing in
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suspects to court after the working hours. If I may add, you see Peter Kimundi arrested
me in August, 1974 for exposing a scandal in the Ministry of Works so he wanted me to
reveal my source of information. I was in his custody for 50 hours and had only to be
released when a habeas corpus was filed.
Mr. Tom Chavangi: A habeas corpus is an order from court authorizing the police to
produce a body in court.
Mr. Paul Amina: So this time round, he found an opportunity to avenge the futility of
that arrest and I do not know how many actual victims of such revenge in this country
are.
Mr. Tom Chavangi: You also had an intern, a white lady, do you remember her name?
Mr. Paul Amina: Monica Brady. She was an American.
Mr. Tom Chavangi: Are you in touch with Monica?
Mr. Paul Amina: No. I think she left the country immediately because she was also
escaping arrest.
Mr. Tom Chavangi: For how long were you in detention?
Mr. Paul Amina: Six months.
Mr. Tom Chavangi: Did you ever get to know this lady who served you tea?
Mr. Paul Amina: No. I can even remember her because I do not think I was in the mood
to--Mr. Tom Chavangi: My second last question is about you as an individual. How did all
this process, the six months process, the detention, the torture and the harassment affect
you as an individual, your family, your extended family and your friends?
Mr. Paul Amina: I think the question is good enough but most of these things are
unspeakable. One, when I was in detention, I had wet dreams. Two, I saw my family only
once and that was on the insistence of a brother very junior in the police at that time
whom I buried a week ago because he was attached to NSIS in Siaya. However, he died
the previous week and I buried him last week. I have suffered sufficiently because I
refused to come and sell my conscience to the establishment. My children actually went
to school late. I think the second born is now in university and I still have children in
secondary and one in primary. As you see me today, I am a journalist and mainstream
newspapers here both the Nation and Standard would not publish a story with my name
to date and I say that without fear of contradiction. But if I write a story for somebody
else, it would be published in all the papers. You can see that is torture. As you see me, if
I was in the public service, I would be past retirement but you know as a journalist,
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perhaps the older one grows, the better he becomes. I believe that I am mature enough
and I can write but in the vocabulary of some of the people in the newspapers today, I am
unemployed. I think they believe that I am nearer the grave than--- I have suffered
sufficiently and I believe that this Commission will do its best to mete out the punishment
that some of these guys deserve. Even now, for instance, the court gave me an award of
Kshs1.5 million. This money has not been given to me. It is busy earning the lawyer an
interest because it was Kshs1.5 million and this lawyer has given me a fee note of
Kshs1.2 million. So, you can see that is torture.
The Acting Chair (Commissioner Namachanja): Was that correctly translated? How
much?
Mr. Paul Amina: I was given Kshs1.5 million and the lawyer has given me a fee note of
Kshs1.2 million.
The Acting Chair (Commissioner Namachanja): I do not think that was translated. Can
that be translated correctly? What do you mean by a fee note? Maybe that is where the
problem is.
Mr. Paul Amina: The lawyer’s fees.
Mr. Tom Chavangi: Translator, please let us have the proper translation of the lawyer’s
fees. There is a lawyer’s fee of Kshs1.2 million out of Kshs1.5 million that was awarded
by court to Paul.
Mr. Paul Amina: So you can see I am still being tortured.
Mr. Tom Chavangi: Commissioners, there is always a scale on how lawyers should
charge their fees. They cannot take three quarters of the award that has been given by
court and more so this is a criminal case so it is more of a compensation case. It clearly
shows that there is something which is taking place.
Mr. Paul Amina: Surprisingly, the lawyer is also a victim and had also been awarded.
Mr. Tom Chavangi: Probably, later in the day, you can give us the name of the lawyer
after this session.
Mr. Paul Amina: I will.
Mr. Tom Chavangi: What are your recommendations? You have suffered, your family
has suffered, you have lost your source of income and the people who have taken you
through this are the same Government that is still there. What are your recommendations
for you and for the rest of your pals who went through this?
Mr. Paul Amina: I had even written in one of the papers that the two principals should
have launched this Commission. Their failure not to I think is a lot of injustice to
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Kenyans and the victims because this Commission has for intents and purposes been
demonized for no known mistake. I would like adequate compensation although it would
not restore my dignity and adequate punishment for the perpetrators. It is time that you
summoned some of these perpetrators whom we have mentioned here because they are
not like in other Commissions coming out here voluntarily. Maybe after that, if the man
asks for repentance, then I can forgive him.
Mr. Tom Chavangi: Thank you Paul. You have a very big heart. My last question, you
entered into Kimundi’s office and there was a pistol. Where was the pistol?
Mr. Paul Amina: It was on the table.
Mr. Tom Chavangi: What was your thinking about that action?
Mr. Paul Amina: He wanted to intimidate me to go on my knees to say I am sorry.
Mr. Tom Chavangi: Thank you very much, Paul. Commissioners, I have no further
questions.
The Presiding Chair (Commissioner Dinka): Thank you very much, Paul. It is nice to
see you again and I would like to tell you frankly that I and the other Commissioners are
very sorry to take you back to those dark days and stock your memory and drag you
through the perceptions of suffering once more. You have suffered physically and now
you are suffering mentally when we put you through this but it is for a reason, it is for
seeking the truth and hopefully reach justice and as you said then reconciliation,
forgiveness and national unity. Thank you very much for coming and testifying. I will
now ask my colleagues if they have any questions or comment.
Mr. Paul Amina: One thing that I realized when I was in prison is that my toe nails were
actually peeling off because I had been hit by some blunt object so I think the nails were
cut. With time, they were coming out.
The Acting Chair (Commissioner Namachanja): Thank you, Paul. We have heard so
much about torture but some of us have no meaning for that and your last statement helps
us understand being hit by a blunt object until your nails start peeling off. I do not want to
imagine the pain that you went through and now I understand why you so much defended
this Commission at the time it was experiencing some problems. I think we needed to
hear these stories; we needed to hear and reflect if we do not want our children to go
through what you have gone through. We really appreciate your coming before this
Commission. You have asked that we need to summon some of the people. Yes, we are
going summon them and we hope that they will come just for us to complete the story.
Your story will never be complete unless we also hear from the other team. Some of them
will come and we hope they will share with us.
I just have a few questions to help understand your story. Did the court that invited you
people to cover the night prosecutions know that you were working for a foreign Press?
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Mr. Paul Amina: Yes, they did.
The Acting Chair (Commissioner Namachanja): Why did they then turn against you?
Mr. Paul Amina: I think they did not have a good reason for excluding the Press but if
they had their way, they could have said we do not want the foreign Press to cover this. I
remember I even covered the military trials but they were not comfortable with a Kenyan
working for a foreign Press. In fact, in my detention order, they claimed that I was a spy
for a foreign Government.
The Acting Chair (Commissioner Namachanja): Then the unfortunate thing that
happened is that when you came out with your wisdom and skills, you were not accepted
by the main stream media. What could be the reasons for this?
Mr. Paul Amina: They live in the past and I think they subscribe to the past. I want to
tell you here that journalists can only be either partners in a democracy or accomplices in
dictatorship and that is how I see our Press here. It is actually not a partner in democracy
because they do not practice it and they do not believe in it. They are more interested in
side shows.
The Acting Chair (Commissioner Namachanja): Then you are awarded your money and
the lawyer is actually grabbing it from you. Please say something about this, especially
the lawyers.
Mr. Paul Amina: I think that since you, Madam Commissioner, is a lawyer, those are
the kinds of people you should be calling here. Can I not handle that money when the
Attorney-General pays me my cheque? It is only in this country in the entire region
where money for compensation is handed over to a lawyer to disburse to the beneficiary.
I think that is an anomaly that even this Commission should address because even in the
judicial reforms, you cannot reform the judiciary without reforming the bar. These are the
people who hand bribes to judges.
The Acting Chair (Commissioner Namachanja): Mr. Amina, I thank God I am not a
lawyer but just to follow up on this, did you hire this lawyer or how did you get this
lawyer?
Mr. Paul Amina: They were representing us pro bono because they were part of us.
They represented us free and in fact, there was no agreement at all. The Advocates
Complains Commission is not prepared to listen to us neither is the Law Society of
Kenya or any other.
The Acting Chair (Commissioner Namachanja): I am looking at my leader of evidence
who is a lawyer because I have a child who is a lawyer but I thought that word means that
that representation should be voluntary but they end up taking the whole money.
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Mr. Paul Amina: This is why they are the richest people in this country.
The Acting Chair (Commissioner Namachanja): Thank you. I have no further questions.
Mr. Tom Chavangi: Presiding Chair, that is why I am in the transitional justice, I am not
in the field because I know the kind of extortion that is out there.
The Presiding Chair (Commissioner Dinka): You should do something about it. Take
this and run with it.
Mr. Tom Chavangi: Now that we have this, this is a clear case for the LSK to manage. I
do not know why they are treating it like a hot potato. It is a clear case of extortion.
Having practiced for quite a while, you cannot take three-quarters of someone’s
compensation. It is just like being paid Kshs2 million and then I take Kshs1.5 million and
I give the victim Kshs500, 000. It is unheard of.
The Presiding Chair (Commissioner Dinka): Especially coming in the first place as a
pro bono lawyer.
Mr. Tom Chavangi: So, it means that if there are twenty of them and he is taking
Kshs1.2 million from each, he is going to have Kshs25 million or Kshs30 million for
work not done.
The Presiding Chair (Commissioner Dinka): Thank you very much.
Commissioner Farah: Thank you very much for your very good presentation. You told
us your story in a calm and composed way. If I were you, I would have broken down and
I would be crying. I have a few questions. The first one is; there is a bit of contradiction
with the judges or magistrates at that time. One is they ruled exhumation of a person
killed by the police so that in your eyes as a reporter, was justice but at the same time,
same fellows committing and detaining you in Kamiti after working hours. You were not
jailed for six months but you were detained. Was there a law like that at that time?
Mr. Paul Amina: Yes, there was--Mr. Tom Chavangi: It was a constitutional application. It was the former Section 83(2)
of the previous Constitution which was being manipulated by politicians then to issue
detention orders but within the same Constitution, there was provision for protection of
fundamental rights. It was in total contradiction of the whole series of the Constitution.
Commissioner Farah: That is the contradiction I observed because it would have been
better if you went through the process of the law even if the magistrate or the judge was
wrong. At least, you are jailed for six months in Kamiti. For a magistrate or judge to sign
a detention order---
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Mr. Paul Amina: The detention order is administrative. My detention order was signed
by Justice ole Tipis at that time but the Gazette Notice was signed by Hezekiah Oyugi
who was the then Permanent Secretary in the President’s Office.
Commissioner Farah: So you were not taken to court. You were just picked from
Nyayo torture chambers?
Mr. Paul Amina: I was picked from the law courts, taken to CID Headquarters and from
there to detention.
Commissioner Farah: And no lawyer could--Mr. Paul Amina: I remember on the date of our release, we were released at State House
by Moi and we were six of us and that is why we call ourselves the Nyayo six just like
the Kapenguria six. The six of us were Raila Amolo Odinga, Katana Mkangi, Paddy
Onyango, Ngotho Kariuki, Paul Amina and Israel Agina. Moi tried to bowl us with a lot
of nonsense about how he rules this country according to Christian doctrines and he was
not interested in detaining anybody but we named somebody to be our spokesman and
that was in the order of seniority in the prison and that was Raila Odinga. Instead of Raila
articulating what we had given him, he started with the last point because we instructed
him to tell Moi that if one is a candidate for detention, he should be arrested and taken to
detention rather than trying to elicit confession. Raila instead started by telling Moi to
abolish detention without trial. I remember in conclusion, I held Moi’s hand because I
was the last and told him that through his magnanimity, could he declare there and then
that we go back to work because some of us were working? Moi asked me where I
worked and I told him that I was a journalist and he said that I was like a child undressing
a parent by actually publishing things that were false. I told him: Excuse me your
Excellency, I have no access to classified information.”
On getting back our jobs, he was still fumbling but in between, Oyugi came in and
interjected and he said getting back jobs will be part of rehabilitation and that was the end
of our meeting with Moi.
Commissioner Farah: Okay, thank you very much. I think I now understand the
contradictions. Coming to the lawyer who has taken away three quarters of your money,
did you appoint him or he just came like that?
Mr. Paul Amina: What is actually happening now is that we are in court. They are no
longer our lawyers but they keep on postponing these cases when this money is earning
them interest in the client account. Surprisingly, I know how much I am worth. It is
nearly Kshs200, 000 on top as interest from the Government but when these guys are
paying, they tell you that interest is not there. It is nearly six months and this money is
earning an interest so even if he comes back to give me my Kshs1.5 million, he would
have gotten maybe another half a million out of it.
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Commissioner Farah: Coming back to your torturers, you mentioned only two people’s
names, were they the only two or you cannot remember the others?
Mr. Paul Amina: The other seven who were in charge of the operations in Nyayo House
did not include the two.
Commissioner Farah: But in included the beautiful lady?
Mr. Paul Amina: Yes she was serving me tea naked.
Commissioner Farah: Now I understand so these others were in charge so you did not
see them. You only saw the seven.
Mr. Paul Amina: Yes. After they handed me over, they kept their distance.
Commissioner Farah: Thank you very much.
Presiding Chairperson (Commissioner Dinka): Thank you very much Paul. I just
wanted to find from you if you ever appeared before the magistrate at night.
Mr. Paul Amina: Not me because I was detained.
The Presiding Chair (Commissioner Dinka): You must have talked to others who were
there, did they listen to witnesses?
Mr. Paul Amina: I wrote a few letters to Moi and I know that they never reached him
but one thing that struck me in the charge sheet which I was privileged to see is that this
charge sheet never carried the name of any witness. They were summary trials.
The Presiding Chair (Commissioner Dinka): I have no real questions for you. I have
talked to you before and I understand your issue which applies to a category of people in
Kenya. Tomorrow, we are having a workshop with the media; senior officials, editors and
senior reporters. Taking your situation into account particularly the response of the two
main newspapers, do you have any message through us to ask, talk or advice them?
Mr. Paul Amina: To me, I think they are just professional prejudices. Why do I say so? I
remember sending a story to the Standard and somebody replied me: “Who are you and
what do you do”? By that time, Kwendo Opanga was the editor. I met him in a social
place and told him this is from your office, did you author it? He did not have an answer.
There are people who believe that maybe at my age, I should not actually be writing
because I boast no qualifications like them. I am self-made and I believe that journalism
is like law. I am sorry to say it before lawyers here. In my opinion, it should not be an
examinable subject because you are coming across different things everyday but it should
be a postgraduate kind of course. You should study something else than study journalism.
I rest my case.
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The Presiding Chair (Commissioner Dinka): I have no further questions or comments.
Commissioner Farah: I have just remembered one thing. You are right, in America; you
first study Public Relations or other degrees before you become a lawyer, so I agree with
you on that one. My question was; if you come across or if you are brought before your
detainers and your torturers, would you forgive them?
Mr. Paul Amina: It is over twenty years now since I came out. I do think I would want
to tell them you are forgiven but if it was a year or two, I would take a stick and clobber
them.
Commissioner Farah: Thank you very much for your gesture. I have no further
questions.
The Presiding Chair (Commissioner Dinka): You may now stand down the witness and
call the next one.
Mr. Tom Chavangi: Presiding Chair, there is a copy of the Kenya Gazette detailing the
detention order for Paul Amina. Can it be produced as an exhibit?
The Presiding Chair (Commissioner Dinka): It is so admitted.
Mr. Tom Chavangi: Our next witness is John Kennedy Wanyama who is also going to
speak on issues of detention, arrest and harassment by the police.
(Mr. John Kennedy Wanyama took the oath)
Mr. Tom Chavangi: For the record, kindly, state your name again.
Mr. John Kennedy Wanyama: My name is John Kennedy Wanyama.
Mr. Tom Chavangi: What do you do at the moment?
Mr. John Kennedy Wanyama: I am a businessman.
Mr. Tom Chavangi: You recorded your statement with the Commission on issues that
affected you in 1995 when you were arrested by the GSU and taken into detention.
Kindly, proceed and present to the Commission your statement.
Mr. John Kennedy Wanyama: If I remember so well, it was the first week of March
1995. The events of the day started early in the day. I was staying at my brother in- law’s
residence at that time. So during the day, my brother in-law had a visitor for lunch. The
gentleman who visited my brother in-law that day was Wafula Buke. So we had lunch
and they had a chat and Wafula left later in the course of the day. That same day, my
other sister had paid us a visit and since the house was small, I went to sleep over at a
brother to my brother in-law who stayed in a neighbouring estate. After dinner, I left with
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the cousin to my brother in-law to his residence. We reached his residence, held a little
chat and then retired to bed. At about 1.00 O’clock in the morning, there was suddenly a
lot of noise. The cousin to my brother in- law’s house was located in a fenced area, so
these guys actually broke down the main gate, broke the door to the house and gained
entry to the house. The house we were in was a one bed roomed house, so I was actually
sleeping on the couch in the sitting room. I was woken up by the noise when the door was
broken. All of a sudden, there were over fifteen military personnel in the room.
Immediately they came in, some of them went to the bedroom, broke down the door and
gained entry to the bedroom and some of them came straight for me and started beating
me. Some other officers actually broke the ceiling, I do not know what they were looking
for but the only question they were asking was where Buke is. We told them we do not
know where Buke was and that we had lunch with him somewhere else before we came
here, so we do not know where he is.
They beat us so badly and loaded us into a Land Rover. They took us to Kileleshwa
Police Station. At the police station, we did not make any statements. We were checked
in under the Special Branch and there was a gentleman called Wachira who was in
charge. He was actually present when we were arrested.
We were at Kileleshwa Police Station for about a week within which there was a lot of
activity. Politicians from the larger Bungoma started making a lot of noise about it. They
used to come and visit us. One day after a week, they came at midnight, blindfolded us.
When they removed the blindfolds, we were actually at Kabete Police Station. At Kabete
Police Station again, nothing much happened, no interrogations and anybody who visited
us to find out what was happening were simply referred to the Special Branch. We were
at Kabete Police Station for another two weeks.
After the two weeks, these fellows again came at about midnight. They blindfolded me
and the cousin of my brother in-law and loaded us into a Land Rover and we took a long
ride. We did not know where we were going. When we reached the destination, each one
of us was pushed into his own room and the blindfold was only removed while you are
inside the room. The room was quite spacious but with only one opening in form of a
window at the top of the building. So you could not actually tell whether it was day or
night. The fellow who took me to the room pushed me into the room, removed the
blindfold and locked the door. Since I did not know what time it was, I did not know
whether it was already morning. There was a small bed and a blanket, so I proceeded to
sleep. I was woken up by the loud bang on a door opening where I got my first meal;
some porridge.
Then that day, a very long monotonous procedure started. I do not have the timelines but
everyday; two officers would come, pick you from the room and take you for
interrogation. Apart from that, the only other time we left the room was when we were
taken to the bathroom blindfolded. So for the entire period, I never saw the outside of that
room.
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When I was in that facility, I went through a lot of mental torture. Fortunately to me
unlike my other friends, probably because of my age because I was only 21 years then, I
was not tortured the way I have heard other people tell me they were tortured. I was given
a few slaps here and there but it came a time when I just broke down and could not talk.
At the facility, I came to learn that I was being accused of being a member of a
movement called February 18 Movement and another one called FERA; February 18
Resistance Army. These gentlemen who used to interrogate us wanted to know when I
had gone to Libya and Uganda for training and why we wanted to topple Moi’s
Government. They were asking me questions which I could not actually comprehend. I
had just done my Form Four in 1992 and I was wondering when I went for training. I had
just started my accountancy classes here in Nairobi. I had just gotten a job with Kenol
Kobil. So I told them what you are accusing me of, first of all, I do not know. The person
you are asking me about, I only saw him that day because I had actually never met Buke.
That was the first time I saw him, I never knew who he was. So I stood my ground and
told them that I do not know what they wanted. The tactic the interrogators were using
was to break you down to accept because everyday after interrogations, they would tell
me to accept so that they would let me go. Their main aim was to break the victims down
for you to accept something you did not know then based on it, they would throw you in
jail.
I was in that facility for a period of about two months. So one day, these fellows - I do
not know why they liked operating at night - came in the middle of the night, blindfolded
me and loaded me on the Land Rover. I was actually shocked that when they removed the
blindfold, I was in Riruta where my brother in-law stayed. They actually drove up to the
gate of the estate where I was staying which means, they knew where I lived. They
dropped me and disappeared. So they held me for over two months without any charge
whatsoever and released me. When I came back to the house, I remember my sister and
my brother in-law literally ran off because during that time, a lot of people who were
arrested associated with those cases most of them disappeared just like that.
When I came back, I think they thought they had seen a ghost. I told them that it was me
and that I had been released. We sat down and talked and I briefed them on what had
happened. The following week on Monday - because they released me on a Saturday - I
dressed up and went to the office. Thank God the MD at that time was very
understanding. So he called me to his office and asked me exactly what was going on. I
told him what was going on. He asked me if I needed leave. I told him that I was okay but
he insisted and gave me leave of two weeks. After the leave, I went back to the office but
one thing that really changed is that for a period of about one year, my friends were
actually avoiding me. What used to happen during those days is that if you were seen
seated with somebody suspected of being anti-Government, then you would be arrested
straightaway. Friends were avoiding me. I remember immediately after that, I travelled
home and even my relatives were not free to sit with me. That happened but with time,
they accepted what had happened and I am here today.
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Mr. Tom Chavangi: Thank you, Kennedy, for your precise presentation. No government
worth its salt is supposed to do such things to its citizens, not in this century. I will ask
you a few questions just for clarification. What was the name of this MD of yours?
Mr. John Kennedy Wanyama: He is called Israel Segman.
Mr. Tom Chavangi: Is he still around?
Mr. John Kennedy Wanyama: Yes.
Mr. Tom Chavangi: I think those are people who need to be acknowledged for
understanding your situation and admitting you back to work. What is the name of the
estate and the location where these GSU came?
Mr. John Kennedy Wanyama: It is Kawangware.
Mr. Tom Chavangi: Where is Moses Khaemba now?
Mr. John Kennedy Wanyama: If I am not wrong, I think Moses Khaemba is actually
working with the TJRC.
Mr. Tom Chavangi: And Wafula Buke?
Mr. John Kennedy Wanyama: Even him. I think he works with the TJRC.
Mr. Tom Chavangi: What recommendations would you give this Commission for you
as an individual and colleagues who have gone through this?
Mr. John Kennedy Wanyama: Mine are two issues. The first issue really is that if the
people who were carrying out those heinous acts are still alive, whether retired or still
serving in Government, they should be brought to book. Secondly, victims of these
heinous acts whether physical, mental or psychological need to be compensated.
Mr. Tom Chavangi: Thank you, Kennedy. Commissioners, I have no further questions
for this witness.
The Presiding Chair (Commissioner Dinka): Thank you very much for taking time to
come and give us this information which is extremely important to us. I would like to
assure you that we all empathize with your suffering and the pain you passed through.
We are sorry we had to take you through that again to make you remember what
happened.
Commissioner Farah: John Kennedy Wanyama, I empathize with you. I have a few
questions. My first question is your brother in-law invited Wafula Buke for lunch, and he
was the one the GSU were looking for. How come they did not arrest him but only
arrested you?
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Mr. John Kennedy Wanyama: That is one issue I never came to understand. I am not
sure whether probably Buke had been sighted at Moses’ house. Up to date, I do not know
what happened.
Commissioner Farah: And your brother in-law was never arrested?
Mr. John Kennedy Wanyama: He was never arrested.
Commissioner Farah: Where was he working?
Mr. John Kennedy Wanyama: He was a Labour Officer at the Ministry of Labour.
Commissioner Farah: He was not touched?
Mr. John Kennedy Wanyama: He was not touched.
Commissioner Farah: You said a sister of yours came to the house and, therefore, there
was no accommodation for you. So where was this other house you went to?
Mr. John Kennedy Wanyama: My brother in-law used to stay in an estate called Riruta.
Riruta is adjacent to Kawangware. This gentleman called Moses is a cousin to my brother
in-law and he stays right across the road in Kawangware.
Commissioner Farah: From that house, only you were arrested and not even your
brother in-law?
Mr. John Kennedy Wanyama: The two of us were arrested together.
Commissioner Farah: So then, they must have been looking for that person who
accommodated you?
Mr. John Kennedy Wanyama: They arrested both of us but from what they were
asking, they were also not after him. They were after Buke.
Commissioner Farah: You only met Buke for lunch, so maybe it was wrong
identification. Were you arrested on a wrong identification?
Mr. John Kennedy Wanyama: No I was not because even at the point of arrest, I gave
them all my identity cards. I had my work identity card and I told them I am employed at
Kobil and they could call the MD and confirmed.
Commissioner Farah: Tell me something and be honest. Were you a member of FERA?
Mr. John Kennedy Wanyama: I never even heard of it.
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Commissioner Farah: But you were a sympathizer?
Mr. John Kennedy Wanyama: Never!
Commissioner Farah: At the place of work in Kobil, did you use to talk about FERA?
Mr. John Kennedy Wanyama: Never!
Commissioner Farah: Thank you very much. I have no further questions.
The Presiding Chair (Commissioner Dinka): How long were you in detention?
Mr. John Kennedy Wanyama: Slightly over two months. About two months and one
week.
The Presiding Chair (Commissioner Dinka): And you were not tortured, so maybe they
were just fishing around to get some information and released you because this is a much
easier deal than a number of people had received at that time? Maybe they were just
trying to get some information out of you. How long was Mr. Wasike in prison?
Mr. John K. Wanyama: I think Moses was in for about six months and then he was also
released without any charges.
The Presiding Chair (Commissioner Dinka): Was he tortured?
Mr. John K. Wanyama: Based on what he told me, he was really tortured.
The Presiding Chair (Commissioner Dinka): Thank you very much. I have no further
questions for you.
The Acting Chair (Commissioner Namachanja): Commissioner Dinka, I wish I was one
of the international commissioners. The unfortunate situation in being a local
commissioner is you get a witness narrating the situation that you know very well. I just
want to encourage Kennedy to move on. I think you are young and that is why you
survived. When you talk about FERA, I remember Mzee Jonathan Baraza. He could not
just cope with life after imprisonment, so he passed on immediately. We thank God that
some of you, survivors, came to narrate the story of how it was and in a way, you are
representing even those who did not survive to share about this experience. I wonder if
you have an idea how many people may have gone through prison because of this
movement.
Mr. John Kennedy Wanyama: Not quite. I think only about four which includes me,
Moses, Buke and there is another gentleman who is actually in Germany now. Those are
the only four I know but for sure, from reading from the dailies, I am aware that there
were so many people, who were arrested, tortured and some of them even disappeared.
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The Acting Chair (Commissioner Namachanja): And you also have no idea how many
disappeared?
Mr. John K. Wanyama: No
The Presiding Chair (Commissioner Namachanja): Thank you. Those are the only
questions I had.
The Presiding Chair (Commissioner Dinka): Thank you very much for coming and we
have no further questions for you. Leader of Evidence, you may step him down and call
the next witness.
Mr. Tom Chavangi: Thank you very much Presiding Chair and your fellow
Commissioners. Our next witness is Saleh Hamisi Nyambok, number 4. He will speak on
issues of employment.
(Mr. Saleh Hamisi Nyamboka took the oath)
Mr. Tom Chavangi: For the record, kindly, state your name again.
Mr. Saleh Hamisi Nyamboka: My name is Saleh Hamisi Nyamboka.
Mr. Tom Chavangi: You presented a statement before this Commission touching on
issues related to summary dismissal due to your political linkage. Kindly proceed and
present your statement.
Mr. Saleh Hamisi Nyamboka: I was employed by Lima Limited, a company associated
with the former head of state, whose chairman is the former cabinet minister Nicholas
Kipyator Biwott and among the directors was Gideon Moi and others. I was initially
employed as a workshop clerk but I rose through the ranks and became a warrant claims
manager. My work involved submitting claims to overseas principal suppliers of Lima. I
used to submit claims to Mitsubishi Heavy Industry in Japan, Apprila in Italy, Leasing
Bagnon in England, France and Germany. These claims related to broken machinery and
equipment and International Harvester Agricultural Equipment and Machinery. Besides
that, I was a political activist.
In 1991, I was elected Secretary-General of the opposition party; FORD-Kenya in
Makadara Constituency. My work involved registration of members. I used to recruit
members into the party. In 1991, I used to register people before the repeal of Section
2(A) of the Constitution. I took a lot of risks and I was even locked up in Makongeni
Police Station for two weeks in 1991 because of my political activities.
I used to work with Lima Limited as I said earlier until 1993 October 4th or 5th when I
was summarily dismissed from employment. The reason being I contested in the first
multi-party general elections of 1992 as an opposition candidate. Around 4th October, the
Managing Director to the firm, FN Franco, asked his secretary to call me. The secretary
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called me before 5.00 p.m., and asked me to go and see the Managing Director because
he wanted to see me. After 5.00 p.m, I went to the office and the secretary ushered me
into the Managing Director’s office where I found the Managing Director seated. He
asked me why I contested against KANU in the last General Election.
I told him I was exercising my constitutional right. He then told me, “Those
constitutional rights are not applicable in Africa not so much in Kenya. If you were in
Britain or England, I think that could have been applicable”. He went further and told me.
“Do you not know that KANU is your father and mother? KANU is your bread winner.
Suppose now KANU lost in those elections, would you be here now?” I did not answer
him. He told me finally that, “The chairman of this company, Nicholas Kipyator Biwott,
the former Cabinet Minister does not want to see you here”. I asked why. He told me it is
because I went against KANU, and KANU cannot entertain opposition moles here. “So
you come tomorrow and get your dismissal letter”, he said.
When I went the following day, the summary dismissal letter was given to me through
somebody; I was not allowed to enter the premises. In the letter, it is stated a different
thing from what the MD told me. The reasons that led to my dismissal in the letter were
stated that I gave wrong information. However, it does not state which information I
gave. It then went further and said, “You will be paid your dues and accumulated leave”.
I was paid Kshs22, 000. Before they gave me the money, they asked me to return the
dismissal letter to them. I went and took photocopies of them because they said they
could not pay me unless I return the letter they had given me. They promised me they
will give me a letter that will enable me get a job somewhere. That did not happen.
I returned the original letter and then went to the FORD-K and informed them that I had
been sacked because of my political affiliation to them and because I contested in the last
general election. I told them that the MD told me he was instructed by the chairman of
the company, Mr. Nicholas Kiptayor Biwott, to sack me. I presented the letter there. I
went further to the Kenya National Human Rights Commission (KNHRC) and by then
the chairman was lawyer Lee Muthoga. I went to visit him at his offices at Bruce House,
sixth floor. I presented my case to the secretary. She promised to book an appointment
with Mr. Muthoga. However, I was not successful. I could not see Lee Muthoga. I
frequented the office for the next one year but he was not ready to meet me. So, I gave
up. I think that is the end of my story.
Mr. Tom Chavangi: Thank you, Mr. Nyamboka, I will ask you a few questions. What
do you think was the violation? What do you think was the injustice against you?
Mr. Saleh Hamisi Nyamboka: Because I belonged to the opposition party and as you
are aware, the former regime did not entertain any opposition.
Mr. Tom Chavangi: So what you are saying is that by virtue of exercising your
constitutional right, you lost employment?
Mr. Saleh Hamisi Nyamboka: I lost employment, exactly.
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Mr. Tom Chavangi: Since then have you been employed?
Mr. Saleh Hamisi Nyamboka: I have been out of employment for the last 19 years.
Mr. Tom Chavangi: From your experience, is it because of this action?
Mr. Saleh Hamisi Nyamboka: Yes, it is because of this action because they could not
recommend me to get a job anywhere.
Mr. Tom Chavangi: Where is this F.N. Franco and C. Mathews?
Mr. Saleh Hamisi Nyamboka: C. Mathews is Calister Mathews that is one of the wives
of Nicholas Biwott. I met her in town just briefly two years ago.
Mr. Tom Chavangi: Did you greet her?
Mr. Saleh Hamisi Nyambok: I greeted her.
Mr. Tom Chavangi: Did she recognize you?
Mr. Saleh Hamisi Nyambok: She recognized me.
Mr. Tom Chavangi: And F.N. Franco?
Mr. Saleh Hamisi Nyamboka: I do not know if Franco is still alive or not because I
have not met him since.
Mr. Tom Chavangi: What are your recommendations? What would you want this
Commission to do?
Mr. Saleh Hamisi Nyamboka: First of all, before I say my recommendations, I have
suffered a lot. My life has been destroyed completely because as a man, it is respectful to
have a job to support your family. I have not been able to do that for the last 19 years. I
have become a liability to my children, wife, my community and the society at large. I
have lost dignity. I am leading undignified life. I have been subjected to mental torture.
Physically, I am also affected. I have suffered stress; I have suffered ulcers and I have
suffered mental turmoil. I have not been stable in my life.
In light of that, I recommend that this hon. Commission takes appropriate action to call
these people and they apologize to me. I will forgive them. At the same time, I should be
compensated for all that I have lost. I do not have land. I do not have any property. My
children dropped out of school. In fact, it was David Gitari who managed to introduce me
to one of the NGOs that educated one of my daughters. The rest dropped out of school.
They have no employment and I have nothing in my life. This is very painful.
Thank you.
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Mr. Tom Chavangi: Commissioners, I hand over the witness to you.
The Presiding Chair (Commissioner Dinka): Thank you very much. Your story is very
sad. We empathize with you. It is a very tragic story that you are telling us. I would now
like to ask my colleagues if they have any questions.
The Acting Chair (Commissioner Namachanja): I have no questions. I just want to say
sorry to you, Mr. Hamisi, for what you went through just because of your political
alignment. That should not have happened. We hope and pray that with the new
Constitution, no family or individual should be subjected to what you went through.
Commissioner Farah: Saleh Hamisi, I also do not have any questions for you. Your
story is a sad one and we empathize with you. We just urge you to be strong as you have
been all these years. The Commission will try to do whatever it can as per your
recommendations.
Thank you.
The Presiding Chair (Commissioner Dinka): Mr. Hamisi, the letter of dismissal that you
have is a copy of the original, can you make that available to the Leader of Evidence?
Mr. Saleh Hamisi Nyamboka: It is with Alfred. He has all the documents.
Mr. Presiding Chair (Commissioner Dinka): Is it because the way that letter of
dismissal was written that your employment opportunities were affected negatively, in
your view?
Mr. Saleh Hamisi Nyamboka: The main reason I was dismissed was because of my
political leanings--The Presiding Chair (Commissioner Dinka): No, no, after you left, you have been
applying for jobs everywhere but you have not been able to get a good job. Is that due to
the wording of the letter of dismissal?
Mr. Saleh Hamisi Nyamboka: It is not because of the letter because you see in Kenya
when you apply for a job somewhere; they seek a recommendation from your previous
employer. So the previous employer would not recommend me to get employment
anywhere.
The Presiding Chair (Commissioner Dinka): Have you been able to see any letter they
have written not recommending you to any enterprise?
Mr. Saleh Hamisi Nyamboka: No.
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The Presiding Chair (Commissioner Dinka): As my colleagues have said, this is a very
sad story--Mr. Saleh Hamisi Nyamboka: In fact, those letters are classified. They cannot be given
to me.
The Presiding Chair (Commissioner Dinka): Are these guys alive; Franco and the MD?
Mr. Saleh Hassan Nyamboka: Calister Mathew is the one that I met two years ago and I
think she was alive. The other one I do not know.
The Presiding Chair (Commissioner Dinka): As my colleagues have said, it is a very
sad story which is of very big interest to the Commission to seek the truth and to at least
try to get some justice for the victims and the Commission will do some investigations
and will take appropriate conclusions, findings and recommendations.
Thank you.
Mr. Saleh Hamisi Nyamboka: Thank you, Sir.
The Presiding Chair (Commissioner Dinka): Leader of Evidence, can you step down the
witness and call the next one?
Mr. Tom Chavangi: Our next witness is Gladys Atieno Akach who will speak to issues
of ethnic clashes that affected her while she was a business woman in Sondu.
(Mrs. Gladys Atieno Akach took the oath)
Mr. Tom Chavangi: Commissioners, the witness will speak in Dholuo Language.
Kindly, tell us your name for the record.
Mrs. Gladys Atieno: Just as I said, I am Gladys Atieno Akach.
Mr. Tom Chavangi: Where do you live?
Mrs. Gladys Atieno Akach: Right now, I stay in Nairobi at a place called Kangemi,
Gichagi.
Mr. Tom Chavangi: What work do you do?
Mrs. Gladys Atieno Akach: I work as a community health worker. I am a volunteer
children’s officer and I am a member of a peace committee. I am the Secretary-General
of the Peace Initiative in Westlands District.
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Mr. Tom Chavangi: That is a very good work you are doing. You wrote a statement
with this Commission about what affected you in 1992 at Sondu. Kindly, proceed and
give your story about the events that took place.
Mrs. Gladys Atieno Akach: Before 1992, previously I used to stay in Nairobi with my
husband. In February 1991 my husband passed on. I found life in Nairobi with children
was very difficult. So, I talked to my relatives and they advised me to go upcountry
because I am someone who can work on her own. When I went to them, they asked about
a good market where I could initiate my dress making business. I chose a place known as
Sondu. I picked on Sondu because I thought it was a very good market. We had the
Kipsigis the other side, the Kisiis on another side and the Luo living there. I thought it
was a very good place for business. I decided to go to Sondu.
In 1992, around February or March, I cannot remember well, we began our business as
usual. I had three sewing machines and one dress maker. Market days at Sondu are on
Monday, Tuesday and Wednesday. It was a market day but I cannot remember the day.
During market days, we used to open early enough. At around 11.00 a.m., a commotion
started from the market place and as usual when people heard such commotions, they
could flee and try to find out what was happening. As we came out from our premises to
see what was happening, we heard people shouting that, “The Lango’s are coming with
bows and arrows. Flee for your lives”. As usual, we could not just flee like that without
seeing what was coming.
We saw the women who were in the market place running away. Men were also running
away. I had small children and I thought about them. I asked myself, “My husband just
passed on the other year and I am also just about to die with my children’ I decided to
flee with my children for our lives. I had one girl who was helping me at the shop.
Because people were running away, I decided to take my children and run. It was really
difficult. You try to run away and meet people coming from the opposite direction.
After sometime, I found myself in a certain home. I put up in that home for three days. I
was not alone. So many people came to that home and men used to keep vigil outside at
night. They used to come out when they heard the people were coming. After three days,
I decided to go back to the market to find out how my business was. I did not find
anything. I was left empty handed--(The witness broke down)
The Presiding Chair (Commissioner Dinka): I am sorry. Just take your time, it does not
matter.
Mrs. Gladys Atieno Akach: It was very painful for me. It appeared to me like I had lost
another person. I thought I had stabilized although my husband had passed on because I
could feed my children. My eldest child was in Standard Four and I have seven children.
I really cried but later decided to convince myself that it was not the end of life. I started
moving and went to where I was married at Kano, Awasi. I stayed there and did not wish
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to get out in the evening. Even when I could hear children screaming I felt there was
conflict again.
I became so fearful because of the way we saw things burning in Sondu. I just wanted to
be inside the house all the time. I stayed home up to August 1993. I found life to be very
difficult for me. I had stayed in Nairobi and knew people in Nairobi, so I decided to come
back to Nairobi. I came alone first then after stabilizing again I went back for my
children. God helped me and the same year in October I was employed as a dress maker
by the St. Joseph the Worker Catholic Organization. They changed my life and after that
took me to a job somewhere else. The place is called Meds where I worked for ten years.
I realized I could take my children to school. When the job at Meds was over, I decided I
should not go back home because I could meet what I met there earlier. I just decided to
stay in Nairobi. That is how I am up to now as I speak.
Mr. Tom Chavangi: You must be a very strong woman. I just have two questions for
you for clarifications; you said Kano, Awasi is where you are married?
Mrs. Gladys Atieno Akach: Yes, that is where I am married.
Mr. Tom Chavangi: Where is your home where your parents are?
Mrs. Gladys Atieno Akach: Nyakach, Kabodho.
Mr. Tom Chavangi: Now, these events of 1992 how did they affect you as a woman.
From a woman’s perspective how did these clashes affect you?
Mrs. Gladys Atieno Akach: As a woman I really got frightened because if I could see
men running for their lives, what could I do as a woman? I went to seek refuge in that
home and said even if death was coming it would find me there.
Mr. Tom Chavangi: It was one of those things that should never happen in this nation.
Are you saying that these things should never happen in this country again?
Mrs. Gladys Atieno Akach: As a woman I think such issues should not occur again.
They are things that make us not develop. They make many people to lose their lives.
Mr. Tom Chavangi: What are your recommendations?
Mrs. Gladys Atieno Akach: I think when such things occur women and children suffer a
lot. I am requesting this Commission to have some law or mechanism to prevent such
things from occurring again.
Mr. Tom Chavangi: Thank you very much Gladys, I have no further questions.
Commissioners, over to you.
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The Presiding Chair (Commissioner Dinka): Thank you Mama Gladys. Your story is a
very sad story like we have been hearing all this morning and yesterday. We fully
empathize with your suffering.
The Acting Chair (Commissioner Namachanja): My sister Gladys sorry for what you
went through. From the woman’s perspective it is unfortunate that when such a situation
happens it is our responsibility to ensure that the children are safe. That is why when you
see the pictures of people running away from such situations, you will see women with
luggage on their head, a child in front, another one at the back and pulling others, just the
way you did. It is not different even if your husband was alive. That is the situation but it
must have been very difficult for you because you did not have somebody to help you
carry or even help you with the children, that is why you just focused on your children
and left the kiosk open. It is the unfortunate thing that the kiosk was burnt to put you
back to where you were before you went to Sondu. I wonder if you knew why people
were fighting.
Mrs. Gladys Atieno Akach: I did not know why people were fighting. However, that is
the year that multiparty politics was introduced. The Luos belonged to FORD (K) party
and the Kipsigis were in KANU. I think the leadership that was at that time wanted to
make the number of Luos to go down so that even if Oginga would vie, he would not get
many votes. That is my perspective; I think it was politics.
The Acting Chair (Commissioner Namachanja): What you experienced when you said
that whenever you could hear screams you felt affected, that is normal when you have
gone through such a situation. What should have happened is that you should have been
counseled later or debriefed to go through. Did you receive any counseling after your
experience? Have you gone over it or up to now when you hear such commotion your
heart beats again?
Mrs. Gladys Atieno Akach: After that, there is a time I was diagnosed with High Blood
Pressure (HBP). I am also the one who can help such people and so as a person I decided
to forget what had happened. I just forgave the people who did wrong. In 2007 I did not
run to go back to our rural home. I just stayed in Nairobi. I was staying in Kangemi. We
were the people who were trying to bring peace. Later on in 2008, I was elected by the
community to be a peace builder in that particular area.
The Acting Chair (Commissioner Namachanja): This year is another election year. From
where we have been, there is already a lot of fear especially in areas where we normally
have such clashes. What message do you have to the politicians? Some of the wars that
we fight in the name of ethnic clashes are not the war between common mwananchi but
we do so on behalf of the politicians. What message do you have to the politicians? What
message do you have to the youths who are normally manipulated?
Mrs. Gladys Atieno Akach: The message I can give the youth is that they should look
for something to keep them busy. They should not accept to be misused by the
politicians. To the politicians, I cannot really say anything because politics is a bad game
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and even your own brother can do very different things from what you discuss. For the
politicians I do not know what to tell them.
The Acting Chair (Commissioner Namachanja): Thank you Mama Gladys for your
testimony and for the good work you are doing in promoting peace in this country. May
God bless you.
Commissioner Farah: Thank you very much for your evidence. I know it was
emotional. We have been to Sondu. When we were in Kisumu we heard quite a number
of stories from the Luos in Sondu like you. When we were in Kisii we heard a lot of
stories from the Kisii in Sondu. When we were in Kericho we also heard a lot of stories
from the Kipsigis in Sondu. Sondu is a place where all the three communities live and it
is a hot spot; that is why people were affected in 1992, 1997 and more so in 2007. We
hope in 2012 it will be a sea of calmness.
We have heard your story. Thank you very much. We shall take it forward.
The Presiding Chair (Commissioner Dinka): Thank you very much Mama Gladys. You
said you have seven children and I really want to salute you for your perseverance for
being courageous and brave woman to bring these seven children up. God helped you
with their education and your own employment and so on. I want to encourage you to
move forward with hope and not despair. I hope as you suggested earlier nothing like
what happened to you would happen again to anybody in Kenya and that the coming
elections as my colleagues have said, would be very peaceful, fair and free elections that
the people of Kenya will be proud of and the international community would also be
proud of. I have no question to ask you. Just to encourage you to continue with your life
but with hope.
Mr. Tom Chavangi: Thank you Presiding Chair. We have our last witness as per the
cause list; Doris Nziga Mbela.
Thank you Mama Gladys for your testimony.
Presiding Chair and your fellow Commissioners there is a request from members of the
Kibra Nubian Society. They want to present their two memos and a write up to the
Commission. They also wish that they are captured by the camera and any still
photograph. We can do this after the witness has testified.
The Presiding Chair (Commissioner Dinka): Very good, Leader of Evidence. After this
witness, we can perform the ceremony. We heard the Nubian community yesterday. So,
before lunch time, we will do what you have asked.
Mr. Tom Chavangi: Thank you very much, Presiding Chair.
(Ms. Doris Ziga Mbela took the oath)
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Mr. Tom Chavangi: Thank you, Doris, for finding time to attend the session. I know
that you are not feeling very well but we will take as little time as possible, so that you
can attend to your illness. For the record, please, state your name again.
Ms. Doris Ziga Mbela: I am Doris Ziga Mbela.
Mr. Tom Chavangi: Where do you live, Doris?
Ms. Doris Ziga Mbela: I live in Dandora Estate.
Mr. Tom Chavangi: What do you do at the moment?
Ms. Doris Ziga Mbela: I retired as a teacher but there is someone who gave me some
work to help him in a school. So, I help children in that school.
Mr. Tom Chavangi: Thank you very much, Doris. That is a noble cause. You gave a
statement before this Commission touching on issues affecting your plot, and you said
that some Government officials grabbed it and even took away your house, and you are
now without a house. Is that so?
Ms. Doris Ziga Mbela: Yes.
Mr. Tom Chavangi: Kindly, proceed and present the same to the Commission.
Ms. Doris Ziga Mbela: I applied for a house in Umoja Phase Two. When the balloting
was done, I got a house using Ballot No.26. My Application Form was No.124. So, I got
a letter dated 10th August, 1987 from the Housing Development Department, Nairobi.
There was a letter by which those who qualified for the houses were called somewhere in
Dandora, where we were instructed on how we were going to occupy those houses. After
a short while, I was shown my house. It had only one room. The bathroom and the toilet
were one room. I paid everything they wanted me to pay – the deposit for the house and
deposit for water.
I did not stay in that house. I had to construct an additional room. So, it now had a room,
a kitchen and the bathroom, which housed the toilet. I did not occupy the house. I rented
it out.There was no problem. I did not know that they had employed another director.
There was a time when it was difficult for me to pay because my daughter became ill and
sometimes I had to spend money to take her to hospital. So, the house had arrears. When
I went to pay, I was told to go to the Town Clerk to give me a letter, so that I could
present the letter to the director. When I went there, I did not find the director. I found the
deputy director.
A lady there asked me to go to the deputy director. So, I went there and greeted him. The
first question he asked me was: “How did you get this house? You are from the Coast
Province.” I just kept quiet. He told me: “I have learnt that you have got arrears. Where is
the money?” We were the only two of us. “Give me the money”, he said. I told him: “I do

NHIF Building, Nairobi

28

Wednesday, 22nd, February, 2012

not have the money with me here. It is in the house.” So, he gave me permission to go
and pay. It was in Dandora. I had to go to Umoja and pay there. I went there and paid.
From that time, problems started with that house. Nobody stayed in that house.
Whenever I got tenants, they would stay for a short time and start complaining: “Because
of this house, we are being disturbed by somebody. He is bringing a group of young
people from somewhere. So, we cannot stay here because we are not safe. Anything can
happen to us.” After a short while, the tenants would leave my house.
I got another family which rented the house but they soon had similar complaints. Lastly,
the person went and removed the water meter. They stayed without water. They told me
that they got water from the neighbours. When they were found with water, it was poured
down. They were told: “You are stealing water.” The situation continued and the tenants
left the house. I depended on that house. My daughter continued to be sick. I did not get
money. I was a teacher of a lower grade. So, I was earning a small salary. I depended on
that house to even pay the hospital bills for my daughter.
A colleague I was teaching with told me: “Let me help you. Do not leave that house
without somebody. Let my son stay in the house even if he does not pay, because he is
jobless.” So, I agreed and the boy lived in that house. He used to go to his mother’s home
for supper. In the evening he would then go to sleep in my house. So, one day, when he
went there, he found new locks. His items were missing. From there, he went back home.
In the morning, his mother told me: “Your house was locked and all my son’s items got
lost.”
So, the headmaster had to give me permission so that I could go there and find out what
had happened. The man who went and removed his items did not give me any letter. So, I
asked the boy: “Were you given a letter from the City Council?” He said: “No, there was
no letter.” Nobody even came to tell me that he was coming to chase me away from the
house.” I knew that there were outstanding arrears. So, I looked for money from friends. I
got Kshs5, 000 although the arrears were more. I went to the office in Umoja to pay. I
found two cashiers who told me: “We have been instructed not to take your money.” I
asked them: “Who told you?” They told me the name. It was the same deputy director
who had asked me how I had got the house in Nairobi the other day when I went to pay.
So, they told me: “If we take your money, he will dismiss us.” I asked them to go through
the books to find out if my house was one of those which had been repossessed by the
City Council. They went through the record and found that my name was not there. My
house was not there. So, they discussed amongst themselves and decided that I should
pay. So, I paid. It was on 2nd December, 1994. From there, I wanted to know why he had
directed that I should not pay. I took a few weeks and went to the City Council’s
buildings in Dandora. When I went there, I found that there was another director. I
explained my problem to him. That was when the man told me that my house had been
grabbed and sold to another lady at Kshs160, 000. So, he told me to go to Government
offices to reclaim my house.
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From that time, I never even worked. I moved from office to office, trying to look for
assistance. First, I went to an advocate called Anne Nduta Mwangi. I explained to her my
predicament. She asked me to pay Kshs5, 000, which I did. I waited for her to act but
several months passed without her doing anything. I went to another advocate called M/s
Amolo&Company Advocates. I paid him Kshs3, 000. I waited for some months but he
did not do anything. I went to another one called Duncan Mwanyumba& Company
Advocates. He told me: “Oh, this director is my friend but I have to take him to court!” I
paid him Kshs21, 000 but he did not do anything.
After some months, I decided to report the matter to the Advocates Complaints
Commission. He was given a letter. He had refused to take my case to court. So, I asked
them to ask him to refund my money. The money was refunded. I continued to look for
help to get back my house. I went to the CID several times. They even have my
documents with them. I went to the City Council offices several times. There was a clerk
called Hezron Oluoch. He did not help me. There was Mayor Kingori Mwangi. He did
not help me.
So, I continued going to the CID. I even went to the CID Headquarters on Kiambu Road.
I was given one police officer. We went together up to my house. He knocked the door
but the door was not opened. I do not know how he got the mobile telephone number of
the person who was staying in my house. He communicated with that man. He told me:
“There is one person who stays in the house without a family. So, it is not easy to get that
man in the house.”
Before then I had also gone to Buru Buru Police Station, where I found a CID officer. He
told me: “Let us go to the house.” We went there and found a family – a mother with
children. That man did not do anything. He did not even talk to that woman. He did not
even find out how they got the house. He just left and never helped me again.
I also went to the City Council. There is a section which deals with crime. In that office
there was a boss. He told another person called Peter Okungu: “Go and find out about
this house.” So, he went there and found that my house had been sold. I do not know
whether he decided to give me back that house but he could not do it because the City
Council officers are very powerful. They work together. If they want to snatch a house
from somebody, one person cannot do it alone. A group of officers are involved. So, he
told me that it was very difficult for him to help me. That man retired. He told me that
what he had told me was true – that my house had been grabbed and that those who were
staying in the house were tenants. The person who had bought it had rented it out. He told
me that it was illegal.
I cannot remember the dates of everything I did and every movement I made, but I can
remember exactly what I did. There was another person whom I had told that I had lost
my house. She told me: “Go to Mr. Kasole at the City Council. He was an advocate or a
lawyer. He was the one who ordered a lady there to look for the file on my house. She
looked for it. She got it. She told me: “Are you not the one who went to Milimani to file a
case?” I told her: “No, I did not go to Milimani, but I asked an advocate called Anne
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Nduta Mwangi to do it for me.” So, I told her: “Give me all the papers from the court.”
She gave me all the papers. We photocopied them and took them to the Complaints
Commission. They found that the case was filed but it was later dismissed but I did not
know. Even that lady did not write to me. I did not get any letter from her. I did not get
any letter telling me to appear in court.
So, they asked me to look for proceedings. I looked for them and took them to the
Complaints Commission. They then helped me to get my money back from Mr.
Mwanyumba. They said that they could not help me to get back the house because that
was not their work. I do not know whether I can remember anything more. From that
point, I had to rest because I had spent a lot of money. Unfortunately, I lost my daughter.
There was one person who told me: “Do not go to that house without police escort
because those people can kill you.” It is true. Somebody even called me last night. I was
depending on another lady whose name I have forgotten. I was waiting for her call. When
another man called me, I feared because the people who took away my house are moving
from place to place. They know my movements. They know that I am moving around
looking for assistance to get back my house. They know that I have not rested. So, I am
looking for my house but at the same time I fear for my life. Up to now, I have not got
my house.
Mr. Tom Chavangi: Thank you very much, Doris. Pole Sana for presenting such a
sorrowful case before this Commission. I will ask you a few questions for clarification.
When you won the ballot, what document were you given?
Ms. Doris Ziga Mbela: I was given documents. They are here.
Mr. Tom Chavangi: We can have them but what kind of documents are they? Are they
allotment letters or title deeds?
Ms. Doris Ziga Mbela: When we went for the meeting, we were told that there were
documents we were going to be given but we were to wait for them. However, I was
never given those documents. Even the City Council of Nairobi has said that there is a
letter I was supposed to be given but they refused with it. So, these are the only
documents that I was given, and I continued paying.
Mr. Tom Chavangi: Commissioners, this is a document from the City Council of
Nairobi, signed by the Town Clerk, stating that she is the owner of Core Unit No.199. So,
she is the genuine owner of this unit.
So, the housing unit was under your name?
Ms. Doris Ziga Mbela: Yes, and these are the payment receipts.
Mr. Tom Chavangi: What amount were you supposed to pay in total?

NHIF Building, Nairobi

31

Wednesday, 22nd, February, 2012

Ms. Doris Ziga Mbela: I do not know whether they have increased the amount but it was
Kshs730.
Mr. Tom Chavangi: So, you were supposed to pay Kshs730 every month?
Ms. Doris Ziga Mbela: Yes.
Mr. Tom Chavangi: And this is what you had been paying all along?
Ms. Doris Ziga Mbela: Yes, until the time they locked my house. I was told: “If you
continue paying, your money will get lost.” In fact, the last payment I made did not go to
my house account.
Mr. Tom Chavangi: Commissioners, these are receipts showing that Doris had been
paying the monthly rate to Nairobi City Council.
Doris, you seem to know so much about this issue of your house. In the event that there
were arrears, what was the arrangement?
Ms. Doris Ziga Mbela: In case of arrears, unless somebody was after your plot, we were
allowed to look for money and pay.
Mr. Tom Chavangi: You would be given three, four or six months to pay?
Ms. Doris Ziga Mbela: It was not three months. If it is Kshs15, 000, I am supposed to
look for Kshs15, 000 and pay at once. However, when I paid the last Kshs5, 000, I was
told by the cashiers: “It is good to know how your house went because we were told not
to take your money. Find out what happened to your house.”
So, I went ahead and found out that it had been grabbed. Even the last payment I made
never went to the account of my house. They gave it to somebody else. The person who
grabbed the House sold it to somebody else.
Mr. Tom Chavangi: From your knowledge, who is the current occupant or owner of this
House?
Ms. Doris Ziga Mbela: She is called Mary Wanjiku Muhoro.
Mr. Tom Chavangi: And she is living inside this compound?
Ms. Doris Ziga Mbela: You know it was a long time ago. What I knew then was that she
had rented it out. I do not know whether she is still renting it out or she is living in that
house.
Mr. Tom Chavangi: You had also mentioned that it was firstly grabbed and sold?
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Ms. Doris ZigaMbela: Yes, my house was grabbed on 20th March, 1994.
Mr. Tom Chavangi: Who grabbed it?
Ms. Doris ZigaMbela: Do you want me to mention the name?
Mr. Tom Chavangi: You can mention the name.
Ms. Doris ZigaMbela: He is called Mr. Malenya. He sold it to Mary Wanjiku Muhoro.
Mr. Tom Chavangi: Thank you, Doris. Pole Sana. Commissioners, I have no further
questions for this witness.
The Presiding Chair (Commissioner Dinka): Thank you very much, Doris. It is a very
sad story but you are not the only one. We have been hearing such stories. Of course you
have suffered and you continue to suffer some pain. We can see it.
Commissioner Farah, I will start with you.
Commissioner Farah: Doris, I notice that you were allocated a house on 15th September,
1987, according to this letter.
Ms. Doris ZigaMbela: Yes, that letter was written but we were allocated the houses
much later.
Commissioner Farah: At that time, you were supposed to pay Kshs4, 100, a sum of
Kshs3, 800 being the cost and Kshs300 being water deposit?
Ms. Doris ZigaMbela: Yes, and I paid.
Commissioner Farah: So, once you paid, it became yours?
Ms. Doris ZigaMbela: Yes.
Commissioner Farah: You had been paying money from that time up to 1993?
Ms. Doris ZigaMbela: No, up to 1994.
Commissioner Farah: So, up to 1994, the house was yours?
Ms. Doris ZigaMbela: Yes.
Commissioner Farah: You said you went to a lawyer?
Ms. Doris ZigaMbela: Yes, three of them.
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Commissioner Farah: Who, who and who?
Ms. Doris ZigaMbela: Anne Nduta Mwangi, who later on passed away. I did not know
that. I discovered that from the Law Society of Kenya. They were the ones who told me
that she had passed away.
Commissioner Farah: What were these lawyers telling you?
Ms. Doris ZigaMbela: Each one of them initially promised to help me get my house
back.
Commissioner Farah: Do you know that there is a place called “Kituo cha Sheria”?
Ms. Doris Nziga Mbela: I went to those places.
Commissioner Farah: What did they tell you?
Ms. Doris Nziga Mbela: They told me that they could not help me.
Commissioner Farah: What was the reason?
Ms. Doris Nziga Mbela: I did not ask them.
Commissioner Farah: Thank you. I think your case is very clear. You are a lady who
has faced injustice and that is why this Commission is in place. Your rights were violated
and we were set up to address such issues. We are supposed to help those whose human
rights were violated. All I can say is that we will take up the case.
The Acting Chair (Commissioner Namachanja): Thank you, Doris. I wish we were
reading such a sad story from a book, maybe fictitious, but the most unfortunate thing is
that what you have narrated is what you are experiencing. There are so many institutions
that condone corruption.
Ms. Doris Nziga Mbela: I went to Ministers but they could not help me.
The Acting Chair (Commissioner Namachanja): Why do you think that director took
advantage of your situation?
Ms. Doris Nziga Mbela: Somebody told me that he came from Mombasa as a deputy
and after a short time he was promoted to director. Then he decided to go through the
files. I had been given that house when I was single. I had separated from my husband. I
had one child then but it is unfortunate that it died. So, he took advantage because he
found that I was single. Although I am called Mrs. Mbela I separated from my husband
many years ago. He did not go to the court to divorce me. He wanted me to go to court
but I refused. He is the one who left me so he was the one to go to court. So, I refused. I
used to live with my daughter who passed on.
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The Acting Chair (Commissioner Namachanja): Sorry for losing your daughter. That is
very painful. From what you are saying she was the only child you had.
The Presiding Chair (Commissioner Dinka: Thank you very much, Doris. Yours is a
very clear cut case. Somebody just came and grabbed your house just because there is
nothing you could do about it. Something interesting which I am glad to see is the letter
from the Office of the President saying that there is a criminal element in the story and
that is the Criminal Investigation Department (CID). There is also a letter from the Kenya
Anti-Corruption Commission (KACC). The CID seems to have done nothing.
Ms. Doris Nziga Mbela: There was a time when I went to the Office of the President and
I met a man called Mr. Mbaka who gave me a letter to go to the CID. I met a CID officer
whose name I cannot remember and he told me that he could not help me because he had
instructions from Mary Wanjiku Muhoro to protect her house.
The Presiding Chair (Commissioner Dinka): That is very sad but at least the Permanent
Secretary to the Cabinet and Head of Public Service gave you a letter. So, it is a clear cut
case and the Commission has heard you and seen your documents. We have also seen the
letter showing that you are the owner of that house and you have paid your dues. So, the
Commission will make appropriate recommendation in its report regarding this issue.
Thank you for coming and I am very sorry about your daughter.
Leader of Evidence you may step down the witness. Are there other witnesses?
Mr. Tom Chavangi: This was our last witness.
The Presiding Chair (Commissioner Dinka): Shall we close first or shall we do the
ceremony first?
Mr. Tom Chavangi: We should do the ceremony first.
The Presiding Chair (Commissioner Dinka): We are ready.
Commissioner Farah: I just wanted to note that the issue facing the Nubian Community
the epicentre is in Kibera but that is not the only place. All along the railway line
wherever we have been to, including Eldoret, Kitale and Kisumu we were told that the
Nubian community is settled in majengos. We have even been told about how majengos
came about. The British used to settle people who are marginalized. The whole story is in
our HANSARD so we will take appropriate action.
The Presiding Chair (Commissioner Dinka): That brings us to the conclusion of our
hearings in Nairobi. I would like to take this opportunity to thank the witnesses who have
presented this morning. They include; Amina Paul, John Kennedy Wanyama,
SalehHamisiNyambuka, Gladys Atieno Akach and Doris Zige Mbela. I want to thank
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them for their testimonies and for taking time to come and share their story with the
Commission. This will be very helpful in our efforts to seek the truth, justice,
reconciliation and national unity in this country. I would also like to thank the people of
Nairobi for their attendance to these hearings including today. I also want to thank our
secretariat, the Leader of Evidence, the evidence clerk, the camera men, the HANSARD
people and the special interpreters for those who have hearing challenges.
From tomorrow we shall have other thematic hearings in Nairobi. We will start with the
media tomorrow and we will continue for the next three weeks on issues of importance
that we heard from individuals in different parts of the country including Nairobi but this
time in theme considering the whole country. We shall hear from scholars, experts,
university academicians and so on. We hope that this will greatly contribute to the quality
of report that the Commission will be producing. More importantly, it will contribute to
the peace, calmness of this country and development, prosperity and harmony among the
population of Kenya.
I would like to declare this session of individual hearings in Nairobi closed.
Dr. Laibuta: Thank you very much, Commissioner. I want to thank all of you who came
here to present. I am the regional coordinator and I want to thank you for helping here in
Nairobi. We will have a prayer by Mama Jane Kimani then our Commissioners will
leave. Thank you.
(The Commission adjourned at 1.05 p.m.)
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